COUNTY OF ERIE

MICHAEL P. KEARNS
ERTE COUNTY CLIERK

To: Real Estate Counsel &
Title Companies

From: Erie County Clerk’s Offige
John 1. Fenz, Esq., Deputy County Clerk — Legal

Date: February 28, 2020

Re: Amendment to Real Property Law §291
Notice of Sale or Transfer of Ownership of Residential Real Property

On January 11, 2020, Governor Cuomo signed into law an amendment to Real Property Law §291
that requires the County Clerk to mail a written notiflcation to the owner(s) of record of residential real
property that a sale or transfer of ownership of thelr property has occurred. It is the intention of the New
Yorl¢ State legislature o curb fraud related to title transfers, A copy of the law is attached.

Effective March 11, 2020, when recording a deed in the Erie County Clerk’s Office, the party
seeking to record the transfer of resldential real property shall prepare the statutorily required notice to
the current owner of record and submit it to the cashler at the time of recording. The Clerk’s Office will
then mall it to the owner of record set forth in the notice, There wlll be no fee associated with this filing.

A form of the statutorily mandated notice has been prepared by the Erle County Clerk's Office
and is attached to this memorandum. Copies will be available the Customer Service Desk. For your
convenience, a fillable “pdf” version will also be made available on the Clerk’s Office website and can be

found at erle.gov/clerk/conveyanceform.

The recent |egislative amendment to Real Property Law §291 is imprecise. It wlli be interpreted
differently from county to county. Some may require a fee and some may require the notice to be sent
for all transfers of interest which meet the definition of “conveyance” as set forth in Real Property Law
§290(3) (ie — mortgage, lease greater than 3 years). Before recording In neighboring counties, it-is
recommended that you consult with the appropriate County Clerk’s Office to verify their policy.

Should you have any questions, please feel free to call me at (716) 858-6348.

01D COUNTY HALL *» 92 FRANKLIN STRERT * BUFFALO, N.Y. * 14202 ¢« PrHONE: (716) 858-8866 » Fax: (716) 858-6550
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STATE OF NEW YORK

5372

2019-2020 Regular Sessions

- IN SENATE

April 2%, 2019

Introduced by Sen. COMRIE -- read twice and ordered printed, and when
printed to be committed to the Committee on Judiciary

AN ACT to amend the real propexty law, in relation to notice of sale or
transfer of ownership of residential property

The Pacple of the State of New York, reprasented in Senata and Assem-

SBection 1. Section 291 of the real property law, as amended by chapter
447 of the laws of 1984, is amended to read as follows:

§ 291, Recording of conveyances., A conveyance of real property, with-
in the state, on being duly acknowledged by the person executing the
same, or proved as required by this chapter, and such acknowledgment or
proof duly certified when required by Lhis chapter, may be recorded in
the office of the clerk of the county where such real property is aitu-
ated, and such county clerk or ¢ity registrar where applicable shall,
upon the request of any party, on tender of the lawful fees therefor,
record the same in [hkie] said office. Every such conveyance not so
recorded is wvoid as against any peraon who subsequently purchases or
acquires by exchange or c¢ontracts to purchase or acquire Dby exchange,
the same real property or any portion thexeof, or acquired by assignment
the rent tao accrue therefrom as provided in section two hundred ninety-
four-a of [&heseal propesty—law]) this article, in good faith and for a
valuable <c¢onsideration, from the same vendor or assignor, his distribu-
tees or devisees, and whose conveyance, contract or assignment is first
duly recorded, and is void as against the lien upon the same real prop-
erty or any portion thereof arising from payments made upon the
execution of or pursuant to the terms of a contract with the same
vendor, his distributees or devisees, if such contraclL is made in good
faith and is first duly recorded. Nolwithstanding the foregoing, any
increase in the principal balance of a mortgage lien by virtue of the
addition thexreto of unpaid interest in accordance with the texms of the.
mortgage shall retain the priority of the original mortgage lien as so

EXPLANATION--Matter in italica (underscered) is new; matter in brackets
[-] is old law to be omitted.
LBD05315-03-0
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inecreased provided that any such mortgage ihstrument sets forth its

s

terms of repayment. k _of n
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the owner of record. Failura to mail such notice or the failure of apy
party to receive the same, shall not affaect the validity of the convey-

ance of the property,

§ 2. This act shall take effect on the ninetieth day after
have become a law.

it

shall



Michael P. Kearns
Erie County Clerk
92 Franklin Street
Buffalo, New York 14202

NOTICE

From

County Clerk Michael P. Kearns
regarding a change in ownership

of your property

NOTICE OF SALE OR TRANSFER OF OWNERSHIP
OF YOUR RESIDENTIAL PROPERTY

To:

(name of owner of record)

Our records show that you are listed as the current owner of record far residentlal property:

Section:, Block: Lot:
Located At: , County of Erie, New York.
{street address) {clty/town)
On , documents were filed at this office to change ownership and transfer title of your property.
{date)
To:
(name of new awner)

If you have any questions regarding the validity of the documents, and wish to dispute the recording of the transfer,
you should obtain legal counsel. If you believe you are a victim of a crime related to this recording, contact your local

law enforcement agency or, If in the Clty of New York, the office of the sheriff.



